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FEDERAL ELECTION COMMISSION
Washington, DC 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED OCT 24 201

Kwame Vidal
2262 Mount Zion Road
Jonesboro, GA 30226

RE: MURG6138
Dear Mr. Vidal:

This is in reference to the complaint you filed with the Federal Election Commission on
December 1, 2008, concerning communications related to Honeycutt for Congress and
Democrats for Good Government. Based on that complaint, on May 25, 2010, the Commission
found that there was reason to believe Honeycutt for Congress and Scott Mackenzie, in his
offiaixl eapicity as treasurer (“Committes”), ami Andrew Honeycutt keunwingly and willfully
violuted 2 U.S.C. § 441d(a), the Conitiiittee vinlated 2 1J.S.C. § 434(b), and Democmts for Good
Goveramsnt and David Knox viaiated 2 U.S.C. §§ 434(c) and 441d(a), provisions of the Fedeml
Eleotian Campaign Act of 1971, as amended (“the Act”), antt instituted an investigation of this
matter. Also on May 25, 2010, the Commission was equally divided on whether to find reason to
believe that the Committee, Andrew Honeycutt, Democrats for Good Government or David
Knox violated 2 U.S.C. § 441h(a). However, after considering the circumstances of this matter,
on October 18, 2011, the Commission determined to take no further action as to the Committee,
Andrew Honeycutt, Democrats for Good Government and David Knox. At the same tlme, the
Comimrission cautioned the Committee and Democrats for Goed Government to ersure that their
candnct is in campliance with the Act and the Commissinn mgulntions. Finaily, on Octtibee 18,
2011, the Commission dismissed the allepatiim that Damocrais for Good Government violated
2 U.S.C. §§ 433 and 434 by failing to register and report as a political committee. Accordingly,
the Commission closed its file in this matter. The Factual and Legal Analyses, which more fully
explain the Commission’s dismissal and the earlier reason to believe findings, are enclosed for
your information.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18, 2003) and Statement of Folicy Regarding Placing First General
Counsel’s Reports ¢n the Public Record, 74 Fed. Reg. 66132 (Dec. 14, 2009).
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The Act allows a complainant to seek judicial review of the Commission's dismissal of
this action. See 2 U.S.C. § 437g(a)(8). If you have any questions, please contact me at (202)
694-1650.

Sincerely,
2&“_ 'B s 1 by MA
Shana Broussard
Attorney
Enclosures
Factual and Legal Analyses (4)
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Democrats for Good Government MUR 6138
David Knox

L GENERATION OF MATTER

This matter was generated by a Complaint filed with the Federal Election
Commission (“the Coinmission”) by David Scott for Congress through its campaign
manager Kwamp Vidal. See 2 U.S.C. § 437g(a)(1).
II. INTRODUCTION

The Complaint alleges that Democrats for Good Government (“DGG”) and David
Knox violated the Federal Election Campaign Act of 1971, as amended (“the Act”) in
connection with communications critical of U.S. Representative David Scott. First, the
Complaint alleges that DGG’s communication, “Voters,” failed to include the proper
disclaimer. See Complaint Exhibit C. In addition, the Complaint alleges that DGG
fraudulently misrepresented itself as speaking on behalf of the Democratic Party because
the “Corrupt” communication included a depiction of the Democratic Party donkey logo.
See Complasirit Exhibit B.

DGG and David Knox did not resporid to the Cemplaint.! Because the “Voters”
commumnication failed to include a disclaimer and it was not disclosed as an independent
expenditure, the Commission finds reason to believe that Democrats for Good

Government and David Knox violated 2 U.S.C. §§ 441d(a) and 434(c). The Commission

! The Commission forwarded the Complaint to DGG and David Knox on two separate occasions at two
different addresses. Both were returned by the USPS as “undeliverable as addressed unable to forward.”
Subsegquently, on March 25, 2009, the Commission forwarded a third notification to this new address.
Finally, the Commission forwarded the Complaint to DGG and David Knox by Federal Express on
April 22,2009. Federal Express records indicate that the Complaint was delivered on April 23.
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MUR 6138 (Democrats for Good Government and David Knox)
Factual and Legal Analysis
Page 2

finds no reason to believe the allegation that Democrats for Good Government and David
Knox fraudulently misrepresented themselves as acting on behalf of the Democratic
Party. See 2 U.S.C. § 441h(a).
III. FACTUAL AND LEGAL ANALYSIS

A. Factual Background

In the 2008 general election, U.S. Rep. David Scott was the Democratic
incumbent in the 13™ Conyressional Dioirict of Geargia, epposed by Republican Deborah
T. Honeycutt. Honeycutt for Congress (“HFC”) is the principal campaign committee for
Deborah T. Honeycutt.

1. Democrats for Good Government and David Knox

DGG is an organization created by David Knox.
See http://www.democratsforgoodgovernment.com. DGG is not registered as a political
committee with the Commission or the Georgia State Ethics Commission, and is not
registered with the IRS as a section 527 organization. According to DGG’s website, it is
“(tThe place to get the facts about Democrats who are really doing the work for
Democrats.™ See id. However, the entire content of the website appears ta focus on
material opposing a single candidute, Rep. Scatt, inoluding portians of local newspaper
articles that are highly critical of Rep. Scott. See id.

Knox is also the owner and operator of DK Intermedia, a website development
company. Both Knox and DK Intermedia were vendors to HFC for Deborah T.
Honeycutt’s 2006 and 2008 congressional campaigns; Honeycutt faced Rep. Scott in both

general elections. The DK Intermedia website indicates it created an “informational site”
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for Honeycutt’s 2006 congressional campaign.? According to HFC’s disclosure reports,
the Committee disbursed $250 to David Knox on February 28 and on March 13, 2006 for
“website and photos,” $750 and $350 on May 9 and July 7, 2006, respectively, for
“consulting-graphics/website maintenance,” and $350 and $250 on July 31, 2006 and
February 6, 2007, respectively, for “consulting-graphics/website.” HFC disbursed $525
to DK Intermedia on May 7, 2008 for internet consulting.

The website for Demoarats for Good Government gantains a link to
www.voteoutdavidscott.com.’ The site begins with a heading “Georgia’s Congressianal
13" District Corrupt Congre$$man,” and continues with a cartoon figure identified as
Rep. Scott sitting at a desk surrounded by individuals identified as “Lobbyist” and piles
of cash with the U.S. Capitol in the background. The website directs the viewer to |
“Check Him Out and Vote Him Out!!!” Several pages into the website is the cartoon
depiction of Scott sitting on a mound of cash also included on the “Corrupt”
communication. The website concludes, “No Disclaimer Necessary — We only work for
the government part-time (ourselves the rest of the time.) Sponsored by Democrats for
Good Government!”

2. “Voters”™ Communication

A copy of the “Voters” communication at issue is included with the Complaint as

Exhibit C. Both sides of “Voters” are headed with the same picture of Rep. Scott and the

words: “Representative Scott’s records indicate he cares more about his wealth and

2 The website states that “this site is no longer a part of this portfolio. There is no support for this
candiate [sic].” [Emphasis in original]. http://www.dkextra.com/portfolio/web_port.htm

3 The website link, www.voteoutdavidseott.com Is now closeds however, the website can be accessed
through the Democrats for Good Government website found at

http://www.democratsforgoodgoverment.com/voteoutdavidscott.com.
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comfort than about education, employment and health needs of the citizens of Clayton,
Cobb, DeKalb, Douglas, Henry, and South Fulton Counties. Check his record and vote
him out.” The communication then refers the reader to several websites.! The other side
of “Voters” below the header contains the word “WHY” and lists purported reasons such
as “Tax Evasion” and “Misuse of Official Resources.” Both sides of “Voters” include a
tagline, “Time for a Change from David Scott.”” Neither side of the communication
contains a disclaitner stating who paid for the communication. Finally, the battmn
portion of each side refers the reader to www.voteoutdavidsoott.com and clases with
“Democrats for Good Government.” See Complaint Exhibit C. There is no information
available regarding the production, distribution or costs associated with thi.s
communication.
3. “Corrupt” Communication

A copy of the “Corrupt” communication at issue is included with the Complaint
as Exhibit B. One side of the communication begins with the heading “CORRUPT
DAVID SCOTT," followed by a picture of Rep. Scott and the statement “David Scott is
CORRUPT!!!” The cemmunication then refers the reader to
www.voteoutdavidscott.com. The communication also contains a depiction f the
Democratic Party donkey logo and the tagline, “Your Vote Counts for Change!™ The
other side of the communication refers to Scott as “The Worst Black Congressperson,”
and includes a cartoon depiction of Rep. Scott sitting on a mound of cash with the U.S.

Capitol in the background. Both sides of the communication contain a disclaimer stating

¢ The "Voters” communication listed the following websites: http://www.beyonddelay.org/node/317;

http://www.goodwillhinton com/rep_david_scottsfinancial shenanigans; and
http://wwwicitizensforethics.org/nade/30146. The website links are no longer aceessible.
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that it was paid for by “DemocratsForGoodGovernment.com.” See Complaint Exhibit B.
The available information does not indicate how this communication was distributed.

B. Legal Analysis

1. “Voters” Communication Disclaimer

The Complaint alleges that the “Voters” communication did not include the
required disclaimer. A political committee that makes a disburseinent to finance a public
commurrication st include a disclaimer. 2 U.S.C. § 4411i(a); 11 CF.R. § 110.11(a)(1).
Disclaimers are alsa required for public communicqtions financed by any person that
expressly advocate the election or defeat of a clearly identified candidate. 2 U.S.C.
§ 441d(a); 11 C.F.R. § 110.11(a)(2). The term “public communication” includes “mass
mailings” and “any other general public political advertising.” 2 U.S.C. § 431(22);
11 CF.R. § 100.26. Mass mailing is defined as a mailing by U.S. mail or facsimile of
more than 500 pieces of mail matter of an identical or substantially similar nature within
any 30-day period. 2 U.S.C. § 431(23); 11 C.F.R. § 100.27. The Commission has
determined that campaign literature “distributed to the general public at their place of
residence...constitutes general public political advertising.” See MUR 4741 (Mary Bono
Comnittee) Factual and Legal Anaiysis (iinding reasan to belirve that the Committee
violated 2 U.S.C. § 441d(a) by failing to include a disclaimer on campaign material left
on doorknobs of residences).

The disclaimer for a communication that is paid for and authorized by a
candidate, an authorized committee of a candidate, o;' its agents, shall clearly state that

the communication has been paid for by such authorized committee. 2 U.S.C.

§ 441d(a)(1). The disclaimer for a communication not authorized by the candidate shall
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clearly state the name and permanent street address, telephone number or World Wide
Web address of the person who paid for the communication and state that the
communication is not authorized by any candidate or candidate’s committee. 2 U.S.C.
§ 441d(a)(3). The Commission now addyesses the communication in question.

The Complaint alleges that the “Voters” communication violated the Act’s
disclaimer provisions. The communication itself states neither who paid for it nor
whether it was authorized by a candidate or candidate committee. See 2 U.S.C.

§ 441d(a). David Krox and DGG did nat tespondto. the Complaint. The dissemination
of “Voters” determines whether it is a public communication and thus required a
disclaimer ﬁnder the Act. Seeid, 11 C.F.R. §§ 110.11(a) and 100.26. It appears that
“Voters” may constitute a public communication in the form of general public political
advertising. See 11 C.F.R. § 100.26; see also MUR 4741 (Mary Bono Committee)
Factual and Legal Analysis. “Voters” expressly advocates the defeat of Rep. Scott with
phrases such as “Voters vote him out,” and “Time for a Change from David Scott.” See
Complaint Exhibit C; 11 C.F.R. § 100.22(a). Thus, the communication should have
contained a disclaimer. See2 U.S.C. § 441d(a).

As te what the “Voters” disclaimer shauld have stated, the available information
is limited as to whether DGG and Knox acted with the involvement of a candidate or
candidate committee in the payment, production, and distribution of “Voters.” If DGG or
Knox acted without such involvement, “Voters™ was not authorized by a candidate and
thus required by the Act to include the name, permanent street address, telephone number
or website address of the person that paid for the communication and state that the

communication was not authorized by any federal candidate or candidate’s committee.
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See 2 U.S.C. § 441d(a)(3).> The line at the bottom of both sides of the “Voters” card,
“Democrats for Good Government,” does not satisfy this requirement. Because “Voters”
appears to be a communication produced by DGG and David Knox and appears to lack
an appropriate disclaimer, the Commission finds reason to believe that Democrats for
Good Government and David Knox violated 2 U.S.C. § 441d(a). ’

2. Independent Expenditure Reporting for “Voters” Communication

If DGG or David Knox spent more than $250 on “Voters,” and the

communication was not coordinated with any candidate, DGG or Knox was required to
file an independent expenditure report with the Commissian. See 2 U.S.C. § 434(c). An
independent expenditure is “an expenditure by a person expressly advocating the election
or defeat of a clearly identified candidate” and “that is not made in concert or cooperation
with or at the request or suggestion of such candidate, the candidate’s authorized political
committee, or their agents, or a political party committee or its agents.” 2 U.S.C.
§ 431(17); 11 C.F.R. § 100.16. Under the Act, every person who makes independent

expenditures in excess of $250 must file a report that discloses information on its

5 If DGG or David Knox paid for “Voters” but a candidate or candidate’s committee, or its agents,
authorized the communication, “Voters” should have included a disclaimer pursuant to 2 U.S.C.

§ 441d(a)(2). The question then arises whether the “Voters” communication was coordinated with the
candidate. If“Voters™ met the criteria set forth in the Commission’s regulations for coordinated
communications, then DGG's or Knox’s payment for the communication would constitute a potentially
excessive invkird contribution to the candidate conmittee. See 2 U.S.C. § 441a{a)(7XB)X(i); 11 C_.FR.

§§ 109.21 and 109.22. The criteria for a coordinated communication consiats of three standards — payment
by someone other than the candidate or her committee; satisfaction of one or more of the four content
standards; and satisfaction of one or more of the six conduct standards. 11 C.F.R. § 109.21. The payment
standard would be satisfied if DGG/Rnox or another person other than the candidate committee paid for
“Votets.” The content standard is satisfied because the comniunicaticn expressly advocates the defeat of
Rep. Scatt, and the coaduet standard of the coendinativn regulations would be satisfied if the
communieation was created at the request or suggestion, asturial involventent, or substential diveussion
with the cantitpte, oommitiva, or lnr agenoi. Jee 11 C.F.R. § 109.2(d). $ince thi Cosmmission hrs no
informatian at this timr: regarding the costs of “Votes” or indicating that a eandidate or candidate
commitisa was involved with this comummication, the Commission makes no determinatiom st this time an
to a possible resuliing excessive coetribetion by DGG or David Knox.
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expenditures and identify each person who made a contribution in excess of $200 in a
calendar year and each person who gave more than $200 for the purpose of furthering an
independent expenditure. 2 U.S.C. § 434(c). It is likely that the costs associated with the
production and distribution of “Voters” exceeded the $250 independent expenditure
reporting threshold. For example, HFC disclosure reports reflect that the Committee paid
$1,385.75 for the production of the “Corrupt” communication. Therefore, the
Commission finds reason to beliove that Democrats for Good Government atrd David
Knox violated 2 U.S.C. § 434(c).
3. Alleged Fraudulent Misrepresentation

Finally, the Complaint alleges that, by including a depiction of a logo similar to
the logo of the Democratic Party on “Corrupt,” David Knox, acting on behalf of DGG,
fraudulently misrepresented that the mailer was disseminated by the Democratic Party.
Complaint at 5. The Act prohibits federal candidates and their employees or agents from
fraudulently misrepresenting themselves, or any organization under their control, as
speaking or otherwise acting on behalf of any other candidate or political party on a
matter which is damaging to such other candidate or party. 2 U.S.C. § 441h(a).” In pust
enfornement sortters dealing with fraudulent misrepresontation allegetions, the
Commission has focused its analysis on whether the Respondent was acting like the

“official” party organization. See MUR 4919 (Charles Ball for Congress); see also MUR

§ There is an additional independent expenditure reporting requirement at 2 U.S.C. § 434(g) (persons that
make independent expenditures aggregating $1,000 or more after the 20" day, but no nwre than 24 hours
before the date of an election, must file a report within 24 hours with the Commission describing the
expenditure). In view of the lack af information as to the amount DGG or David Knax spent on “Voters,”
as well as to the timing of its distribution (it may have been disseminated within 20 days before the July 15,
2008 primary election) the Commission makes no determination at this time as to whether section 434(g)
reporting wnt avo reqaired.

7 Section 441h(b) prohibits the fisudulent salicitetion of funds, which seems to be further afieid heee where
the available infarmativn doas not indicate that DGG used the logo i cennectien with soliciting finds.
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5444 (National Democratic Campaign Comm.). In MUR 4919 (Ball), the Commission
found reason tc; believe that the Committee, Campaign Manager, and Finance Director
knowingly and willfully violated 2 U.S.C. § 441h, and that the Committee treasurer
violated 2 U.S.C. § 441h, when Respondents, on behalf of the Republican candidate in
the California’s 10™ Congressional district, disseminated a communication within days of
the general eleetion to Democratic voters in the district that was purportedly prepared by
a fictitious local putty committee, the East Bay Democratic Camrnittee, and signed by a
Democmtic Congressman of a neighbering district that expressly advocated the defeat of
the Democratic incumbent. The communication’s text suggested that committee was a
legitimate organization within the Democratic Party by including language such as
“Representing all Democrats in the East Bay.” The communication urged the defeat of
the incumbent but did not include a disclaimer identifying who paid for it or whether it
was authorized by any candidate or committee.®

Unlike the communication in MUR 4919, in the instant matter, the “Corrupt”
communication cannot be construed as an instrument of an “official organization” within
the Democratic Party. Neither the complete name of the organizatior “Democrats for
Good Government” nor tha use of the word “Demacrat” is sufficient to conclude that
Respondents attempted to damage the Democratic Party. S22 2 U.S.C. § 441h(a).
*“Corrupt” does not contain text designed to make the communication appear that the
source of this communication was the Democratic Party. See Complaint Exhibit B.
Although Deborah T. Honeycutt was the Republican nominee in the 2008 general

election against Rep. Scott, the presence of the donkey logo on the “Corrupt”

8 Aferan investigation, the Commission found probable cause to believe as to Charles Ball for Congress,
its treasurer and its cgmpaign manager and conciliated with these respondents.
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communication does not rise to the level of a violation of section 441h(a). The donkey
logo, which is a generic symbol of the Democratic Party, is minimally displayed on the
bottom left portion of the “Corrupt” communication that expressly advocates the defeat
of Rep. Scott. See Complaint Exhibit B. The available information does not suggest that
DGG represents itself as an arm of the official Democratic Party structure, such as a
district or local party committee as defined at 11 C.F.R. § 100.14(b). Accordingly, the
Commission finds no reason to belizve that Democrats for Good Government and David

Knox violated 2 U.S.C. § 441h(a).
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Honeycutt for Congress MUR 6138
and Scott Mackenzie, in his official capacity
as treasurer

1.  GENERATION OF MATTER

This matter was generated by a8 Complaint filed with the Federal Election
Commission (“the Comemission™) by Iavid Ssott far Conggress threugh it cantpign
maoager Kwame Vidal. See2 U.S.C. § 437g(a)1).
I INTRODUCTION

The Complaint alleges that Honeycutt for Congress and Scott Mackenzie, in his
official capacity as treasurer (“HFC") violated the Federal Election Campaign Act of
1971, as amended (“the Act") in connection with communications critical of Honeycutt's
apponent, U.S. Representative David Scott. First, the Complaint alleges that the
communication titled “Corrupt” included a disclaimer stating that it was paid for by
DemocratsforGoodGovermment.com, even though an invoice and HFC disclosure repoft
indioute that HFC in fict paid for ft. See Complaint Exhibit B. Next, the Complaint
alleges that HFC did not timely disalnse its paymant for the “‘Corrupt” csmmunicatian.
Finally, the Complaint alleges that HFC fraudulently misrepresented itself as speaking on
behalf of the Democratic Party because the “Corrupt” communication included a
depiction of the Democratic Party donkey logo. See id.

In its Response, HFC acknowledges that the Committee made a disbursement on
August 29, 2008, in the amount of $1,385.75 to 48HourPrint.com. HFC also forwarded a
page from its amended 2008 October Quarterly Report that disclosed this disbursement.
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The timing and amount of HFC's payment corresponds to an invoice for the “Corrupt”
communication included with the Complaint. See Complaint Exhibit A and HFC
amended 2008 October Quarterly Report pp. 1200. HFC did not otherwisc address the
“Corrupt” communication.

As set forth belew, the Commission finds reason to believe that Honeycutt for
Congress and Seott Muckedizie, in his official aapaeity as truaspaer, knawingiy and
willfully vialated 2 U.S.C. § 4414(a) because it appears that it authorized and paid for a
communication that identified another entity paid for it. In additian, because HFC did
not disclose the disbursement for the “Corrupt” communication on its initial 2008
October Quarterly Report, the Commission finds reason to believe that Honeycutt for
Congress and Scott Mackenzie, in his official capacity as treasurer, violated 2 U.S.C.
§ 434(b). The Commission finds no reason to believe the allegation that Honeycutt for
Congress and Scott Mackenzie, in his official capacity as treasurer, fraudulently
misrepresented themselves as acting on behalf of the Democratic Party. See
2 U.S.C. § 441h(a).
. FACTUAL AGD EGAL ANALYSIS

A. Factual Background

In the 2008 general election, Dehorah T. Honeycutt was the Republican candidate

for Congress opposing the Democratic incumbent, Rep. David Scott, in the 13
Congressional District of Georgia. HFC is the principal campaign committee for
Deborah T. Honeycutt, and her spouse, Andrew Honeycutt, is the Committee's campaign
chairman. See Response.
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1. Democrats for Good Government and David Knox

DGG is an organization created by David Knox.

See http://www.democratsforpoodgovernment.com. DGG is not registered as a political
committee with the Commission or the Georgia State Ethics Commission, and is not
registered witlt the RS as a section 527 otgaMmlm According to DGG's websilte, it is
“[t]he pluce tw get the facts about Democrats who src really deing the werk for
Demacints.” Sae id. Hawever, the ertire coatrot of the websilz appems ta forus on
material opposing a single candidate, Rep. Scatt, including portions of lpcal newspaper
articles that are highly critical of Rep. Scott. See id.

Knox is also the owner and operator of DK Intermedia, a website development
company. Both Knox and DK Intermedia were vendors to HFC for Deborah T.
Honeycutt’s 2006 and 2008 congressional campaigns; Honeycutt faced Rep. Scott in both
general clections. The DK Intermedia website indicates it created an “informational site™
for Honeycutt’s 2006 congressional campaign.! According to HFC’s disclosure reports,
the Committee disbursed $250 to Dzvid Knox on February 28 and on MaveH 13, 2006 for
“website and photos,” $750 and $350 en May 9 &d Suly 7, 2006, respectively, for
“camulting-graphics/website maintenance,” ammd $350 and $250 oa July 31, 2006 and
February 6, 2007, respectively, far “consulting-graphics/website.” HFC disbursed $525
to DK Intermedia on May 7, 2008 for internet consulting.

! The website states that “this site is no longer a part of this pertfollo. There is no support for this
candiate [sic].” [Emphasis in original]. http//www.dkextra.com/portfolio/web_port.htm
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Pagent

The website for Democrats for Good Government contains a link to
www.voteoutdavidscott.com.? The site begins with a heading “Georgia’s Congressional
13* District Corrupt Congre$Sman,” and continues with a cartoon figure identified as
Rep. Scott sitting at a desk surrounded by individuals identified as “Lobbyist” and piles
of cash with the U.S. Capitol in the backgrewnd. The website directs the vitwer to
“Checl Him Out aod Vote Him Qut!!!™ Scvimal pages into the wiebsite is the cartdon
depiution of Seatt sitting an a meund of cash a3 included an the “Corrupt™
communication. The website concludes, “No Disclaimer Necessary — We only work for
the government part-time (ourselves the rest of the time.) Sponsored by Democrats for
Good Government!™

2. “Corrupt” Communication

A copy of the “Corrupt” communication at issue is included with the Complaint
as Exhibit B. One side of the communication begins with the heading “CORRUPT
DAVID SCOTT," followed by a picture of Rep. Scott and the statement “David Scott is
CORRUPTHII" The esmarmication then refers the roader to
www.votegmtdavidscott.com. Tiee commmnication alsee contsins a depintian né the
Deutocratic Pasty donkey logo and the tagline, “Your Yase Coumta far Changel” The
other side of the communication refers to Scott as “The Worst Black Congressperson,”
and includes a cartoon depiction of Rep, Scolt sitting on a mound of cash with the U.S.
Capitol in the background. Both sides of the communication contain a disclaimer stating
that it was paid for by “DemocratsForGoodGovemment.com.” See Complaint Exhibit B.

? The wnbelte fink, www voteookiavidscots.oma s rew closed; Noworey, the webili ven be zrcessed
through the Democrats for Good Government website found at

.
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Neither the Complaint nor HFC'’s Response provides information regarding the
distribution of this communication.

The Complaint also provided an invoice dated August 26, 2008 from
48HourPrint.com in the amount of $1,385.75 for 25,000 double-sided *3.5 x 8.5 Rack
Cards — Corrupt.” Complaint Exitibit A. The invoice was billed to *Andrew™ at 160
Deex Forest Triil, Fayetteville, Geocgia, and includes a “blired shipping addmss™ for
“David” at 232¢ Nicele Drive, Hampton, Geargia. The invoice “Ship io” addressee is
David Knox at an address in Jonesboro, Georgia. Public records indicate that Deborah
and Andrew Honeycutt are the owners of the Fayetteville address. HFC disclosed a
$1,385.75 payment to 48 Hour Print on August 29, 2008 for “Printing” that corresponds
to the invoice.

B. Legal Analysis

1. “Corrupt” Communication Disclaimer

The Complaint afleges that the “Corrupt” communication did not include the
required disclaimer. A political committee that maksss a disbursement to finance a public
communicatien eust include & disclainsy. 2 U.S.C. § 441d(a); 11 C.F.R. § 110.11{g)(1).
Diselaineers ace alsn reqpired far public eommreminetions financeil by any pomaon thst
expressly advocate the election or defeat of a clearly identified candidate. 2 U.S.C.

§ 441d(a); 11 C.F.R. § 110.11(a)(2). The term “public communication™ includes “mass
mailings” and “any other general public political advertising.” 2 U.S.C. § 431(22);

11 CF.R. § 100.26. Mass mailing is defined as a mailing by U.S. mail or facsimile of
more than 500 pieces of mail matter of an identical or substantially similar nature within

any 30-day period. 2 U.S.C. § 431(23); 11 CF.R. § 100.27. The Commission has
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determined that campaign literature “distributed to the general public at their place of
residence...constitutes general public political advertising.” See MUR 4741 (Mary Bono
Committee) Factual and Legal Analysis (finding reason to believe that the Commiixee
violated 2 U.S.C. § 441d(a) by failing to include a disclaimer on campaign material left
on desrkaobs of residences).

The disclaimer for a cenmunication that is paid for end authorized by a
candidate, an autharized committee of a candidate, or its agents, shall clenrly state that
the communication has been paid for by such authorised committee. 2 U.S.C.

§ 441d(a)(1). The disclaimer for a communication not authorized by the candidate shall
clearly state the name and permanent street address, telephone number or World Wide
Web address of the person who paid for the communication and state that the
communication is not authorized by any candidate or candidate’s committee. 2 U.S.C.
§ 441d(a)(3). The Commission now addresses the communication in question.

The Complaint alleges that HFC violated the Act’s disclaimer provisions when it
paid for a smemunication, “Coerupt,” that failed to state thut the Committee paid fo: it.
The available informatitas, including the Committie’c Rasponse and swsended 2008
Octobex Quarterly Repart, and the invoice, see Compleint Exhibit A, indicates thet HFC
in fact paid $1,385.75 for 25,000 “Corrupt” “rack cards™ on August 29, 2008. However,
neither the “Corrupt™ communication itself, the Complaint, Response, nor other available
information indicates how the communication was disseminated. The Committee’s
amended October Quarterly Report includes disbursements on September 5, 2008 to
Donald W. Allen I, in the amount of $1,000.00 for consulting/canvassing and on
September 25, 2008 6 Dan P. Young, in the amount of $4,000 for consulting/canvassing,
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which may be related to the dissemination of “Corrupt.” If the communication qualifies
as a public communication, i.c., if it was mass mailed, see 11 C.F.R. § 100.27, or
otherwise qualifies as general public political advertising, the communication would need
to contain a disclaimer stating that HFC paid for and authorized the communication. See
2U.S.C. §441d(aj(1). Because the communication did not includé such a disclaimer,
HFC may have violates 2 U.S.C. § 441d(a).

Tha available infosmation further suggasts that such a violation may have been
knowing and willful. The phrase knowing and willful indicates that “actions [were] taken
with full knowledge of all of the facts and recognition that the action is prohibited by
law.” 122 Cong. Rec. H 3778 (daily ed. May 3,1976); see also AFL-CIO v. FEC, 628
F.2d 97-98, 101-02 (D.C. Cir.), cert. denied, 449 U.S. 982 (1980) (noting that a “willful"
violation includes “such reckless disregard of the consequences as to be equivalent to a
knowing, conscious, and deliberate flaunting of the Act,” but concluding on the facts
before it that this standard was not met); Natiomal Right to Work Comm. v. FEC, 716 F.2d
1401, 1403 (D.C. Cir. 1923) (same). The available infor=nation Indicates thst the
Committee, threugh its ageat Andrew Honeyoutt, ordored the “Conupt” commmnication,
and ss indioated by tiie 48HaurPrint.com invoioe, provided the persanal adidsans of the
candidate sod campaign chairman as the billing address. However, “Corrupt” includes a
disclaimer, “Paid for by DemocratsforGoodGovernment.com,” and contains the same
headline, “The Worst Black Congressperson,” and cartoon depiction of Rep. Scott as
included on the DGG website.

HFC’s apparent efforts to try to hide its involvement with the “Corrupt”
communication so that any recipients would not know that Andrew Honeycutt or the
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Committee authorized and paid for “Corrupt™ further supports a recommendation that
HFC and Andrew Honeycutt knowingly and willfully violated the Act. HFC’s Response
does not address any relationship with DGG or David Knox; however, the available
information indicates an ongoing relationship between HFC and David Knox. See supra
pp- 3 In. 10-19. In addition, the invoice at Complaint Exhibit A further sapports this
ongoing ralationship bricaitsa it fists she amre “Androw” snd the billing address for the
candidate aad har gpouse and campaign chaiisnan, Andrew Haneyait, as weil as tha
name “David.” See supra pp. 5 In. 3-11. By paying for a comrmunication with a
disclaimer stating that a third-party organization paid for it, HFC attempted to conceal its
identity as the person that authorized and paid for the 25,000 rack cards. HFC attempted
to avoid any explicit connection between the “Corrupt” communication and the
Honeycutt campaign by stating that DGG paid for the “Corrupt™ communication.” Thus,
Respondents appear to have knowingly and willfully violated the Act. Accordingly, the
Commisston finds reasen to believe that Honeycutt for Congress and Scott Mackenzie, in
his official capucity as treasurer, knowingly and willfully vivlated 2 U.S.C. § 441d(a).
2. Disclomme of Paynsinat fés “Corrapt”™ Communiontisn

HFC’s disclosure reparts must disclose all dishussements. Sez 2 U.8.C.
§ 434(b)(4). HFC did not disclose the $1,385.75 disbursement to 48HourPrint.com for
the “Corrupt” communication in its initial October Quarterly Report filed on October 15,
2008. The Complaint was initially filed on October 21, 2008, but was returned to the

3 The candidate, political committes, and professional treasurer were experienced. Honeycutt was a
candidate in 2006 as well 23 2008 and HFC’s troasurer, MMI’E“PBCCM]I!WOM
with BR(W Dircit, s Washizgton, D.C. politionl thm. HPC’s disclosure repois indivated tetal
sctivity in amounts exceeding S1.1 million and $4.7 million for the 2006 and 2008 election cycles,
respectively.
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Complainant to correct a form defect; the Complaint was properly submitted on
November 26, 2008. On October 22, 2008, the Committee filed an amended quarterly
report that disclosed the $1,385.75 disbursement.’ See 2 U.S.C. § 434(b). HFC thus
amended the report after the Complainant filed the Complaint. Because the disbursement
was not disclosed on MFC’s original October Quarterly Repot, the Commission finds
reasoa to tielieva thet Haneyautt for Ceaghess end Scott Maskenzie, in his difficial
capacity as treasurer, violsted 2 1J.S.C. § 434(b) by failing to timely disclosa the
disbursement.
3. Alleged Fraudulent Misrepresentation

Finally, the Complaint alleges that, by including a depiction of a logo similar to
the logo of the Democratic Party on “Corrupt,” Andrew Honeycutt, acting on behalf of
HFC fraudulently misrepresented that the mailer was disseminated by the Democratic
Party. Complaint at 5. The Act prohibits federal candidates and their employees or
agents from fruudalently misrepreseiting themselves, or asty organizadon under their
control, as speaking or otherwise acting on behalf of any other cmwdidit or pulitizal party
on a neatitr wdtich is dameging tu soeh ather amdidate or pasty. 2 U.S.C. § 441h(a).’ In
past emfforcement matters Goaling with frnudulent misrepressatosion wliegsiions, the
Commission has facused its analysis on whether the Respandent was acting like the
“official™ party organization. See MUR 4919 (Charles Ball for Congress); see also MUR
5444 (National Democratic Campaign Comm.). In MUR 4919 (Ball), the Commission
found reason to believe that the Committee, Campaign Manager, and Finance Director

¢ The original Ocwber Quartctty Ropert was 47 puges. The amended report was 1275 pages.
$ Section 441h(b) prohibits the fraudulent solicitation of fimds, which scems to be further aficld here where
the availahle infoonation decs not indisate that DG usnd the logo in connection with ealiclting funds.
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knowingly and willfully violated 2 U.S.C. § 441h, and that the Committee treasurer
violated 2 U.S.C. § 441h, when Respondents, on behalf of the Republican candidate in
the California’s 10® Congressional district, disseminated a communication within days of
the general election to Democratic voters in the district diat was purportedly prepared by
a fictitious lbeal parey sommittee, the Bast Bay Demueratic Committee, and signed by &
Demoomtic Conmmasavun of a naighbming district tiat exmoeasiy advocaited thn defimt of
the Demoaratic incumhent. The sommunipation’s text suggaxtad that semmittee was a
legitimate organization within the Democratic Party by includiog language such as
“Representing all Democrats in the East Bay.” The communication urged the defeat of
the incumbent but did not include a disclaimer identifying who paid for it or whether it
was authorized by any candidste or committee.

Unlike the communication in MUR 4919, in the instant matter, the “Corrupt”
communication cannot be construed as an instrument of an “official organization™ within
the Democratic Party. Neither the complete name of the organization “Democrats for
Goud Goveramient™ ror the use of the word “Demosrat” is ssfficiem to conclude thut
Respandacits sitempted to damuge thie Demacentic Party. Saz 2 U.a.C. § #41h(a).
“Corrypt” does not contsin text designed to make tha communication appear that the
source of this communication was the Democratic Party. See Complaint Exhibit B.
Although Deborah T. Honeycutt was the Republican nominee in the 2008 general
election against Rep. Scott, the presence of the donkey logo on the “Corrupt”
communication does not rise to the level of a violation of section 441h(a). The donkey

logo, which is a generic symbol of the Democratic Party, is minimally displayed on the

§ After an investigation, the Commission found probable cause to believe as to Charies Ball for Congress,
its treasurer and its campaign manager and conailisted with these respondents.
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bottom left portion of the “Corrupt” communication that expressly advocates the defeat
of Rep. Scott. See Complaint Exhibit B. The available information does not suggest that
DGG represents itself as an arm of the official Democratic Party structure, such as a
district or local party committee as defined at 11 C.F.R. § 100.14{b). Accordingly, the
Commission finds no reason to belicve that Honeycutt for Congress and Scott
Mackenzie, in his officis] capacity as treassrer, violated 2 U.S.C. § 441h(a).
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Andrew Honeycutt MUR 6138

L
GENERATION OF MATTER

This matter was generated by a Complaint filed with the Federal Election

12" Cotnmission (the Comrisslon) by Dimiid Seots To Congrées thrdugh i cioipmign”
13 mannge Kwere Vidsl, See2 US.C. § 437g(s)(1). |
14 U INTRODUCTICN

16 The Complaint alleges that Andrew Honeycutt (“Honeycutt”), campaign

O WO NNAWVMDWN -

ot b

17  chairman for Honeycutt for Congress (“HFC") and spouse to candidate Deborah T.

18  Honeycutt, violated the Eederal Election Campaign Act of 1971, as amended (“the Act”)
19 in connection with communications critical ofl:lone)}cutt's opponent, U.S, RWmiw
20 David Scott. First, the Complaint alleges Andrew Honeycutt, as an agent of HFC,

21 | auﬂmmd the production of the communication Utted “Conrep?” that included a

22  disclaimior stating that it wes paid for by DeinocrutsforGoodGovermnment.com, even

23 though am inveice and HFC disclests: pagort insiioate isat HFC in fct paid for . See
24  Complaint Exhibit A: - in addition, the Complaint alleges that Andasw Hanoycutt, asea . —
25  agent of HFC, fraudulently misrepresentod himself as spasking on bshalf af the

26 Democratic Party because the “Corrupt” communication included a depiction of the

27 Democratic Party donkey logo. See. id.

28 As set forth below, the Commission finds reason to believe that Andrew

P . Hmyeun knowingly and willfully violated 2-U.8.C. §441d(a) because it eppears that




11644304402

0 ~N &

HOW N

-]

10

11
12
13
14
15
16
17
18
19

21

MUR 6138 (Andrew Honeycutt)
Factual and Legs! Analysis .
P.Bg 2 s

Honeycutt authorized and HFC paid for a communication that identified another entity
paid for it. Further, the Commission finds no reason to believe the allegation that
Andrew Honeycutt, as an agent of HFC, fraudulently misrepresented himself as acting on
behalf of the Democratic Party. See 2 U.S.C. § 441h(a).

IIl. F D L ANALYS

A. Fauu_nl_Backg.ﬁound-

In the 2008 general election, Deborah T. Honeycutt was the Republican candidate

for Congress opensing the Democmtic incumbent, Rep. David Scott, in the 13®
Congressional District of Geargia. HFC is the principal campaign committee for
Deborah T. Honeycutt. The available information indicates that Aridrew Honeycutt, the
candidate’s spouse, is the Committee’s campaign chairman.
1. Democrats far Good Government and David Knox -

DGG is an organization created by David Knox.
See http://www.democratsforgoodgovernment.com. DGG is not registered as a political
committee with the Commission or the Georgia State Edues Commission, and is not
registered with the IRS as a secton 527 orgunization. Ascording tw DGG's website, it is
“[t]he place 1o get the facts akout Domosrats wh a0 really deing the work far
Democrats.” See id. However, the entire content of the website appears to facus on
matarial opposing a single candidate, Rep. Scott, including portions of local newspaper
articles that are highly critical of Rep. Scott. Seeid.

Knox is also the owner and operator of DK Intermedia, & website development
company. BothKnoxmdDKIntemediamvendoi'stoHFCforDeboth.

Honeycutt's 2006 and 2008 congressional campaigns; Honeyeutt faced Rep. Scott in both
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general elections. The DK Intermedia website indicates it created an “informational site”
for Honeycutt's 2006 congressional campaign.' According to HFC's disclosure reports,
the Committee disbursed $250 to David Knox on February 28 and on March 13, 2006 for
“website and photos,” $750 and $350 on May 9 and July 7, 2006, respectively, for
“consulting-graphics/website maintenance,” and $350 and $250 ¢n July 31, 2006 and
February 6, 2007, respectively, for “corsulting-graphios/website.” HFC dizbursed $525
to DK Intermedia on May 7, 2008 for internet censulting.

The website: for Democrats for Good Government contains a link to
www.voteoutdavidscott.com.? The site begins with a heading “Georgia’s Congressional
13* District Corrupt CongreS$man,” and continues with a cartoon figure identified as
Rep. Scott sitting at a desk surrounded by individuals.identified as “Lobbyist” and piles
of oash with the U.S. Capitol in the background. The website direots the viewer to
“Check Him Out and Vote Him Outlll” Several pages into the website is the cartoon
depiction of Scott sitting on a mound of cash as included on the “Corrupt”
communication. The website concludes, “No Disclaimer Necossary — We only work for
the gevermunt part-time (ourscivee thet rest of the time..) Spussoreil by Demecrats for
Gouad Govarnmeant!”

! The website statos that “this site is no longer a part of this portfolio. There Is no support for this

- - oandiate fsic].” [Emphasis-in original]. hitp//www.dkextra.

com/portfolio’web_porthtm
2 The website link, www.yoteoutdavidscott com is now closed; howover, the websits can bo ascessed
mmmnmmomommmmma
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2. “Corrupt” Communication
A copy of the “Corrupt” communication at issue is included with the Complaint
as Exhibit B. One side of the communication begins with the heading “CORRUPT
DAVID SCOTT,” followed by a picture of Rep. Scott and the statement “David Scott is

CORRUPT!!!" The commumication then refers the reader to

ott.com. The comeninioxtion alsa coniting a depiction of the
Democratic Party donkey lago and the tagline, “Your Vete Counts for Change!™ The
other side of tke commuaication refers to Scott as “The Warst Black Congreséperson,”
and includes a cartoon depiction of Rep. Scott sitting on a mound of cash with the U.S.
Capitol in the background: Both sides of the communication contain a disclaimer stating
that it was paid for by “DemocratsForGoodGovernment.com.” See Complaint Bxhibit B.

*Neither the Camplaint nor other svailable information indicates how the communication |

was distributed.

The Complaint also provided an invoice dated August 26, 2008 from
48HowPrint.com inthe amount of $1,385.75 for 25,000 double-sided “3.5 x 8.5 Rack
Cards ~ Corrait.” Complaint Euthibit A. The: ixcvoice was Billed to “Andrew” st 160
Deer Fooest Trall, Payetievilie, Goorgia, and includes a “blind shipping address” foy
“David” at 2326 Nicole Drive, Hampten. Georgia. The invoice “Ship to” addresses is
David Knox at an address in Jonesboro, Georgia. Public records indicate that Deborah
and Andrew Honeycutt are the owners of the Fayetteville address. HFC dis'cloued a
$1,385.75 payment to 48 Hour Print on August 29, 2008 for “Printing” that corresponds
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B. Legal Analysis

1. “Corrupt” Communication' Disclaimer
The Complaint alleges that the “Corrupt” communication did not include the
required disclaimer. A political committes that makes a disbursement to finance a public

communication must include a disclaimer. 2 U.S.C. § 441d(a); 11 C.F.R. § 110.11(a)1).

Disclainiars sre also raquired for pablic cammemications financed by smy person that

expressly advocate the election er defeat of a cleatly identified candidate. 2 U.S.C.
§ 441d(a); 11 C.F.R. § 110.11(a)(2). The terro “public commuaication™ includss “mass
mailings” and “any other general public political advertising.” 2 U.S.C. § 431(22);
11 C.F.R. § 100.26. Mass mailing is defined as a mailing by U.S. mail or facsimile of
maore than 500 pieces of mail matter of an identical or substantially similar nature within
any 30-day period. 2 U.S.C. § 431(23); 11 CF.R. § 100.27. ;The Commission has
determined that campaign literature "distriW to the general public at their place of
residence...comtitutes general public political advertising.™ See MUR 4741 (Mary Bono
Committee) Factual and Liegal Analysis (finding reason to believe that the Committee
violatmi 2 U.S.C. § 441d(m) by fsiling to inelude a disclsimer an sampaign material left
on doosmolss of residences).

The disclaimer for a cemmunication that is peid for end authorized by a
candidate, an authorized cammittee of a candidate, or its agents, shall clearly state that

“the communication has been paid for by such authorized committee. 2 U.S.C.

§ 441d(a)X(1). The disolsimer for a communication not suthorized by the candidate shall
clearly state the name and permanent street address, telephone number or World Wide
Web address of the person who paid for the communication and state that the

iy
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1 communication is not authorized by any candidate or candidate’s committee. 2 U.S.C.
2 §441d(a)(3). The Commission now addresses the communication in quution;
3 The Complaint alleges that Honeycutt violated the Act’s disclaimer provisions
4  when Honeycutt authorized, and HFC paid for a communication, “Corrupt,” that failed to
5  state that Deborsh T. Honeycutt suthorized it or that HFCT paid for it. The available
6 information, including the HFC’s amenda 2008 October Quarterly Report and the .
7  invaice, see Complaint Exhibit A, indicates thet HFC in fact paid $1,385.75 for 25,000
“Currupt” “rack cards” on August 29, 2008. However, neither the “Corrapt”

9 communication, the Complaint, nor other available information indicates how the

11044304406
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10 communication was disseminated. HFC's amended October Quarterly Report includes
Il disbursements on Septeraber 5, 2008 to Donald W. Allen II, in the amount of $1,000.00
« .12 forconsulting/canvassing and on September 25, 2008 to Dan P. Young, in the amount of.
13 $4,000 for consulting/canvassing, which may be related to the dissemination of
14  “Corrupt.” If the communication qualifies &s a public communication, i.e., if it was mass
15 mailed, see 11 CF.R. § 100.27, or ofiterwise qualifies as generul public polRical
16 adverﬂiaing..the communiontivn would need to contain a dllt:lu.mw statiig that HFC paid
17  for aud suthorized the communication. Sas2 U.S.C. § 441d(a)(1). Becawae the
18 communieation did nat incl\'lde such a disclaimar, Rugnndent may have violated
19 2US.C. §441d(a).
20 The available information further suggests that such a violation may have been
21  knowing and willful. The phrase lmowing and willful indicates that “actions [wei taken
with ﬁxllhlowledgeofall ofﬂleﬁctsandmogniuonﬂmttheactlmuprohibitedby

8N

law.” 122 Cong. Rec. H 3778 (daily ed. May 3 1976), see also AFL-CIO v. FEC, 628

R oty
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F.2d 97-98, 101-02 (D.C. Cir.), cert. denied, 449 U.S. 982 (1980) (noting that a “willful"
violation includes ‘;such reckless disregard of the consequences as to be equivalent to a
knowing, conscious, and deliberate flaunting of the Act,” but concluding on the facts
before it that this standard was not met); National Right to Work Comm. v. FEC, 716 F.2d
1401, 1403 (D.C. Cir. 1983) (same). The availa!:_l.e information indicates that the HFC,

. rongh s agent Andrew Honeyeu, ordre the “Commpt” sommunicmion, ad s
indiaated by the 48HeurPrint.com invoice, pravided the persoasi addrsas of the rsndidate

and campaign chairman as the billing address. 'However. “Corrupt” includesa _
disclaimer, “Paid for by DemocratsforGoodGovernment.com,” and contains the same -
headline, “The Worst Black Congressperson,™ and cartoon depiction of Rep. Scott as
included on the DGQ website.

Honeycutt's apparent efforts to try to hide his involvement with the “Corrupt”
communication so that any recipients would not know that Honeycutt or the Committee
authorized and paid for “Corrupt™ further supports a recommendation that Andrew
Hom=youtt knewingly end wiltfully violated the Act. The aveilable information indicatis
an angoing lationsitp detween HFC and David Knoz. ke supna p. 2 In, 21-p, 3 In.7.
In additinn, the mvowe at Camplaint Exhibit A finghar supports this ongoing relationship
beatuse it latsthe name “Andrew” and tho billig sddovss for the candidate and her
spouse and campaign chairman, Andrew Honeycutt, as well as the name “David.” See
suprap. 4 In. 14-22, By paying for a communication with a disclaimer stating that a
third-party organization pald for it, Honeyoutt attempted 1o conceal his identity as the
person that suthorized and that HFC paid for the 25,000 rack cards. Honeycutt attempted

to avoid any explicit connection between the “Corrupt” communication and the
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Honeycutt campaign by stating that DGG paid for the “Corrupt” communication. Thus,

_ Respondent appears to have knowingly and willfully violated the Act. Accordingly, the

Commission finds reason to believe that Andrew Honeycutt, knowingly and willfully
violated 2 U.S.C. § 441d(s).
2. Alleged Fraudulent Mlsrepmel;ution

_Inaddition, the Compluint slieges that, by l.llgllﬁiﬂ a dqp_i_cﬁon of a logo simi!ar_ i
to the logo of the Democrsiic Party em “Cormipt,” Andrew Maneyauit, acting oa bahalf of
HFC, fraudulently snisrepresented that the mailer was disseminated by the Demnocratic
Party. Complaint at 5. The Act prohibits federal candidates and their employees or
agents from fraudulently misrepresenting themselves, or any orgenization under their
control, as speaking or otherwise acting on behalf of any 'other candidate or political party
on a matter which is damaging to such other candidate or party. 2 U.S.C. § 441h(a).* In
past enforcement matters dealing with fraudulent misrepresentation allegations, the
Commission has focused its analysis on whether the Respundeut was acting like the
“offiofal” party srganization. Sew MUR #9198 (Cherlse Ball for Congress); see alse MUR
5444 (Natiosnl Denacratic Ceapaign Comm.). In MUR 4919 (wall), the Omomission
founst regsnn to believe that the Committee, Camgmign Manager, and Finsnoe Dissetnr
knowingly aud willfully vialated 2 US.C. § 441h, and that the Canrmitize trassursr
violated 2 U.S.C, § 441%, when Respondents, on behalf of the Republican candidate in
the California’s 10™ Congressional district, disseminated a communication within days of

3 Honeycutt was campaign chainman for an expericnced candidate and political committee with a
professtand tniasurer. Honeycutt vms a camdidate in 2630 aa wcll ae 2008 and HFC's trnsurer, Sadtt
Mackenzie, is an “FEC Compliznce Officer” with BMW Direct, a Washington, D.C. political consulting

- -firm, HPC's disclasure reposts. indicated total activity in smounts exceeding $1.1 million and $4.7 miltion

for the 2006 and 2008 eloction cydles, respectively.
¢ Section 441h(b) prohibits the fraudulent solicitation of funds, which seems to be further afield here where
the availahle informution doss net indisata that DGG woed the ldga in cesmsation with sciiniting funiis.
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the general election to Democratic voters in the district that was purportedly prepared by
a fictitious local party committee, the East Bay Democratic Committee, and signed by a
Democratic Congressman of a neighboring district that expressly advocated the defeat of
the Democratic incumbent. The communication’s text suggested that committee was a

legitimate organization within the Democratic Party by including langnage such as

_“Renremnting all Dexnacratk in the East Bay.” The communication wrged the defest of

the imuinbmt but did not include a disslainmr ideatifying who paid for it or whether it
was authorized by nn.y candidate or committee.’

Unlike the communication in MUR 4919, in the instant matter, the “Corrupt™
communication cannot be construed as an instrument of an “official organization” within
the Democratic Party. ﬁeither the complete name of the organization “Democrats for
Good Government” nor the use of the word “Democrat™ is sufficient to conclude that ,
Respondents attempted to damage the Democratic Party. See 2 U.S.C. § 441h(a).
“Corrupt™ does not contain text designed to make the communication appear that the
source of this communication was the Dumocratic Party. See Complaint Exhibit B.
Although Debortli T. Honeycutt wes she Republican nominee in the 2008 gensral
eleation agrinst Rep. ficott, the prasenocs of the donliey logo cm the “Corrupt”
commauuieation does not rise to the level of & vi;:lation of section 441h(a). The deakey
logo, which is a generic symbol of the Democratic Party, is minimally displayed on the
bottom left portion of the “Corrupt™ communication that expressly advocates the defeat
of Rep. Scott, See Complaint Bxhibit B. The available information does not suggest that
DGG represents itself as an arm of the official Democratic Party structure, suchasa

3 After an investigation, the Commission found probable cause to believe a3 to Charles Ball for Congress,
its tmamorr and demampajgn managerand concilisted with these espanddngy T
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district or local party committee as defined at [ 1 C.F.R. § 100.14(b). Accordingly, the
there is no reason to believe allegation that Andrew Honeycutt, as an agent of HFC,
fraudulently misrepresented himself as acting on behalf of the Democratic Party. See

2 US.C. § 441h(a).
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Democrats for Good Government MUR 6138

| GENERATION OF MATTER
This matter was generated by a complaint filed with the Federal Election Commission

(“the Commission™) by David Scott for Congress through its campaign manager Kwame Vidal.

See 2 U.S.C. § 437g(a)(1).
II. INTRODUCTION

The complaint alleges that Democrats for Good Government (“DGG™) received
contributions and made an expenditure in excess of $1,000 in 2008, but failed to register with the
Commission as a political committee. See 2 U.S.C. §§ 433 and 434. Based upon the complaint,
the response, and the available information, the Commission dismisses the allegation that
Democrats for Good Government violated 2 U.S.C. §§ 433 and 434, and cautions the respondent.
III. FACTUAL AND LEGAL ANALYSIS

. A Factual Background

DGG is not registered as a political committee with the Commission or the Georgia State
Ethics Commission, and is not registered with the IRS as a section 527 organization. DGG is
comprised of a single member, its creator David Knox. According to DGG’s website, it is “[t]he
place to get the facts about Democrats who are really doing the work for Democrats.”
See http://www.democratsforgoodgovernment.com. However, the entire content of the website

appears to focus on material opposing Rep. David Scott. See id.
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Included with the complaint was a communication herein entitled “Corrupt,” a 3.5 x 8.5
inch double-sided card. One side of the communication begins with the heading “CORRUPT
DAVID SCOTT,” followed by a picture of Rep. Scott and the statement “David Scott is
CORRUPT!!!” The communication then refers the reader to www.voteoutdavidscott.com. The
communication also contains a depiction of the Democratic Party donkey logo and-the tagline,
“Your Vote Ceunts for Change!” The other side of the commanication refers to Scott as “The
Worst Black Congressperson,” and includes a cartoon depiction of Rep. Scott sitting on 2 mound
of cash with the U.S. Capitol in the background. Both sides of the communication contain a
disclaimer stating that it was paid for by “DemocratsForGoodGovernment.com.” See Complaint

Exhibit B.

The complaint also included an invoice dated August 26, 2008 from 48HourPrint.com in
the amount of $1,385.75 for 25,000 double-sided copies of the “3.5 x 8.5 Rack Cards --
Corrupt.” See Complaint Exhibit A. The invoice was billed to “Andrew” at 160 Deer Forest
Trail, Fayetteville, Georgia, and includes a “blind shipping address™ for “David” at 2326 Nicole
Drive, Hampton, Georgia. The invoice “Ship to™ addressee is David Knox at an address in
Jonesboro, Georgia. Public records indicate that Deberah and Andrew Heneycutt are the owners
of the Fayetieville nddress. Deborah T. Honeycutt was the 2008 Republican candidate fot
Congress opposing the Demacratic incumbent, Rep. David Scott, in the 13™ Congressional
District of Georgia. HFC is the principal campaign committee for Deborah T. Honeycutt, and
her spouse, Andrew Honeycutt, is the Committee’s campaign manager.

David Knox personally designed and created the “Corrupt” communication. The
available information does not suggest that DGG solicited or received contributions. The funds

to print copies of “Corrupt™ were provided by Andrew Honeycﬁtt, who had known Knox ‘
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personally and professionally since 2003 through their membership in an Atlanta-area church.
Knox asked Honeycutt for a personal loan to procure materials for DGG. Honeycutt provided
Knox with HFC's debit card, which Knox used to pay $1,385.75 to 48HourPrint.com for copies
of the “Corrupt” communication. According to Knox and Andrew Honeycutt, Knox later repaid
Andrew Honeycutt for the funds used by Knox for the purchase of copies of the “Corrupt”
communication in five installments. At the time of the final payment, the total amount was
deposited into HFC’s accaunt. See Honeycutt for Congress Response to Commission’s
Subpoena (“HFC Response™) Attachment 3.

B. Legal Analysis

The complaint alleges that in calendar year 2008 DGG received contributions and made
expenditures in excess of the registration and reporting requirements of the Federal Election
Campaign Act of 1971, as amended (“the Act™). See 2 U.S.C. §§ 433 and 434. The Act defines
a “political committee™ as any committee, club, association, or other group of persons which
receives “contributions” or makes “expenditures” for the purpose of influencing a Federal -
election which aggregate in excess of $1,000 during a calendar year. 2 U.S.C. § 431(4)(A). The
ternt “contribution™ is defined to include “any gift, subscription, loan, advance, or deposit of
money or enything of value made by any person for the purpose of influencing any election for
Federal office.” 2 U.S.C. § 431(8)(A)(i). The term “expenditure” is defined to include “any
purchase, payment, distribution, loan, advance, deposit, or gift of money or anything of value,
made by any person for the purpose of influencing any election for Federal office.” 2 U.S.C.
§ 431(9)(A)(i). Groups that trigger political committee status are required to register with the
Commission and publicly report all of their receipts and disbursements. 2 US.C. §§433

and 434.
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The Supreme Court has held that only organizations whose major purpose is campaign
activity can potentially qualify as political committees under the Act. See, e.g. Buckley v. Valeo,
424 U.S. 1, 79 (1976); FEC v. Massachusetts Citizens for Life, 479 U.S. 238, 262 (1986). The
Commission has long applied the Court’s major purpose test in determining whether an
organization is a “political committee’ under the Act, and it interprets that test as limited to
organizations whose major purpose is Federal campaign activity (i.e., the nominativn or election
of a Federal candidate). See Palitical Committee Status: Supplemental Explanation and
Justification, 72 Fed. Reg. 5595, 5597, 5601 (Feb. 7, 2007).

According to David Knox, DGG did not solicit or receive any contributions, and the
available information does not suggest otherwise. Therefore, Knox’s repayment to HFC of
$1,385.75 for the printing cost of “Corrupt,” apparently came from Knox’s personal funds, not
DGG’s funds. To the extent that Knox was the ultimate payor of the $1,385.75 for the printing
of the “Corrupt” communication that expressly advocated the defeat of Rep. Scott, under
11 C.F.R § 100.22(a), it appears that DGG, through Knox, made expenditures by way of t.he
“Corrupt” communication. Therefore, DGQ satisfied the statutory in excess of $1,000
expenditure threshold for political committee status. Because DGG’s sole activity to date has
been advocating the defeat of Rep. Scoft in his reelectian efforts, it also appears that DGG has
met the Commission’s major purpose test. As such, it appears that DGG may constitute a
political committee under the Act. Nonetheless, under the circumstances present here, the
Commission exercises its prosecutorial discretion and dismisses the allegation that Democrats
for Good Government violated 2 U.S.C. §§ 433 and 434, and cautions the respondent.

Knox stated that DGG has been dormant since 2008 and that its primary activity

consisted of its websites, which were likely created and designed at minimal cost; however,
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Knox still maintains the websites, and the www.voteoutdavidscott.com website was recently
updated.' The available information suggests that the “Corrupt” communication may have been
minimally distributed. According to Knox, DGG does not have any bank accounts, and its only
expense is a nominal monthly payment of $9.95 for webhosting. As evidenced by the fact that
DGG through Knox had to borrow a relatively low amount of funds to finance the “Corrupt”
communication, it appears that DGG has no, or limited, funds of its own. Moroever, Knox stated
that DGG has made no salicitations and received no contribctions, and the Commission has
discovered no information to the contrary. Accordingly, considering DGG’s limited conduct and
apparent minimal costs spent toward the “Corrupt” communication and DGG’s minimal activity
since 2008, the Commission exercises its prosecutorial discretion and dismisses the allegation
that Democrats for Good Government violated 2 U.S.C. §§ 433 and 434 by failing to register and
report as a political committee, and cautions this respondent. See Heckler v. Chaney, 470 U.S.

821 (1985).

! Knox recently updated his www.voteoutdavidscott.com website to include content alleging that Rep.

Scott’s conduct contributed to a county school district within the 13" Congressional District losing its accreditation.
In addition, the website has been updated to include additional links to news articles critical of Rep. Scott. See
www.voteoutdavidscott.com (last viewed July 15, 2011).




